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PazbsicHenue 3akoHOIaTEILCTBA

3a HeyIJIaTy CpeIcTB Ha cojAep:kaHMe JeTeil MM HeTPYI0CHOCOOHBIX
poaureJieil NpexycMOTPEeHA YIoJIOBHAS OTBETCTBEHHOCTD

IInenymom BepxoBHoro Cyma Poccuiickort ®@enepanuu 22.12.2022 npuHATO
nocraHoBiiecHue Ne 39, B KOTOPOM pa3bACHEH TMOPSAIOK NPUMEHEHUS CyaaMu
3aKOHOJIATENIhCTBA 00 YTOJOBHOW OTBETCTBEHHOCTH 3a HEYIUIaTy CpEACTB Ha
COJIEpaHUE JIETeW WIM HETPYIOCIOCOOHBIX poauTeneil (ctarbsi 157 YromoBHOro
Kojiekca PD).

VYKa3zaHO, 4TO YTroJIOBHAas OTBETCTBEHHOCTh HACTYMAE€T MPHU YCIOBUU, €CIU
HEyIJlaTa CpeICTB Ha COJEp)KaHME JIeTed WM HETPYIOCIOCOOHBIX pPOAUTENCH
COBEpIIEHA HEOJHOKPATHO.

Buumanwue cygoB 00pallieHo Ha TO, 4TO YTOJIOBHASI OTBETCTBEHHOCTH 10 YacTH 1
unu 2 crateu 157 YromoBHoro kozekca Poccuiickoit denepanuu (manee - YK P®D)
HacTynaeT MpH yCJIOBUH, €CJIM YMBIIUJIEHHAs] HEyIiara 0€3 YBOKHUTEIbHBIX MPUYUH
CPEICTB Ha CojepKaHue (fajee - aJuMEHThI) HECOBEPIICHHOJETHUX JeTed Ju0o
HETPYAOCIMOCOOHBIX JI€TeM, JOCTUTIIMX BOCEMHAIATHJIETHEr0 Bo3pacTa (majee -
JI€TH ), UM HETPYIOCIIOCOOHBIX pOAUTENECH B HApylIeHUE CY1eOHOTO akTa (B TOM YHCIIE
pelieHus cyaa, CyleOHOro IMpuka3a, MOCTAHOBJICHUSI O B3BICKAHUU AJTMMEHTOB [0
BCTYIUUICHUSI B 3aKOHHYIO CHJIy PEIICHHS Cylda O B3bICKAHMM AJMMEHTOB) WIH
HOTapHaJIbHO YAOCTOBEPEHHOTO COMIAIICHUS COBEPIIIEHA HEOJHOKPATHO.

HeonHoKpaTHOCTh UMEET MECTO, €CIM B MEPUOJ HEYIUIaThl A TMMEHTOB JIMIIO B
cuty crateu 4.6 Komekca Poccuiickoii ®eneparuun 00 aaMUHHUCTPATHUBHBIX
npaBoHapymenusx  (mamee -  KoAIl P®)  cumramoch  MOABEPTHYTHIM
aIMUHHUCTPATUBHOMY HaKa3aHUIO 32 AaHAJIOTMYHOE JESHUE COOTBETCTBEHHO IO YaCTH
1 win 2 crareu 5.351 KoAIl P® (nmeyminata cpeAcTB Ha coaepiKaHue JeTed HIn
HETPYIOCIIOCOOHBIX POAUTEIIEH ).

[IprMEeHUTENBHO K MTOHATHUIO HEYILJIAThl A TUMEHTOB, COJIEPKAIIEMYCS B ITYHKTaX
I n 2 nmpumeuanunii k craree 157 YK P®, nox aHanornyHbIM NOHUMAETCS JIESHHUE,
COBEPIIECHHOE B HapylIEHHWE TOTO K€ CaMOro CyAeOHOro akTa WIM HOTapUAIbHO
YIOCTOBEPEHHOIO COMIANICHUSI 00 YIUIaTe aJUMEHTOB, B CBS3U C HEUCIOJHEHHEM
KOTOPOTO JIUIIO OBLIO TIOABEPTHYTO aIMUHUCTPATHBHOMY HaKa3aHMIO 1O cTarhe 5.35.1
KoAIT P®.

C yuerom »TOro Oe3jaeiicTBUE JMIlA, OOS3aHHOTO YIUIAYMBATH AJMMEHTHI
HECKOJIbBKUM JIETSIM B COOTBETCTBHU C PA3THYHBIMU CYJACOHBIMU aKTaMU WA
HOTapuajdbHO  YJOCTOBEPEHHBIMU  COMIAIICHUSIMHA,  KOTOPOE€  MOJIBEPTHYTO
aIMUHUCTPATUBHOMY HAaKa3aHMIO 33 HEYIIATy aJIMMEHTOB B HAPYIIEHUE JIUIIb OJHOTO
13 CylneOHBIX aKTOB (COTIAIICHHI) U TIOCJIe ATOTO HE MPOU3BOAUT IIJIATEKU TOJIBKO B
HapylieHue Jpyroro cyaeOHOro akra (comiamieHusi), He oOpasyer cocTaBa
MPECTYIUIEHUS, MPEAYyCMOTpeHHOro yacthio 1 ctateu 157 YK PO.

Kak cneayer W3 TOCTaHOBIEHUsI CyldaM HEOOXOAMMO HMMETh B BHUJY, 4TO,
HalpuMep, MOKYIMKa MPOAYKTOB, JapeHUE BEIIeH, oIjiara pacxoiOoB, €CId TaKue



NEUCTBUS HE HOCUJIM OCTOSIHHOTO XapaKTepa U HE CBUIETEIHCTBOBAIIA O HAXOXKICHUN
pebeHka (lered) WIM HETPYAOCHOCOOHBIX pPOAMUTENICH Ha WXIUBECHUU Y JIMIIA,
00s13aHHOTO ~ yIUUIaYMBaTh AJMMEHTHI, HE OCBOOOXKIAIOT €ro OT OO0S3aHHOCTU
yIIaYMBaTh aJJAMEHTHI B ITOJIHOM 00beMe. OHAKO JaHHbIE 00CTOSTENBCTBA MMOAJIEKAT
MCCJIEIOBAHUIO U OLIEHKE CY/IOM JIJIsl peISHUs BOPOCa O HATMYUU WK 00 OTCYTCTBUU
PU3HAKOB OOBEKTUBHON CTOPOHBI COCTABA MPECTYTICHHUS.

BepxoBHbiii Cyn P® pazbsicHWI, 4TO JIMLO, COBEPIIMBUIEE IMPECTYILICHHUE,
npeaycMorperroe cT. 157 YK P®, moxker OBITH OCBOOOXIEHO OT YTrOJOBHOM
OTBETCTBEHHOCTH 110 HEPEAOUIUTHUPYIOMIMM OCHOBaHUSAM. Eciu W0 B TOTHOM
o0beMe TOTACHIIO 33J0JDKEHHOCTh IO aJMMEHTaM, OHO TOUICKUT OCBOOOXKICHHUIO
CY/IOM OT YTOJIOBHOM OTBETCTBEHHOCTH HAa OCHOBAHUU MyHKTA 3 MpUMEUYaHUM K CT.
157 YK P®. Ilo cmbiciy 3akoHa MOJ MOJHBIM MOTAlI€HUEM 3aJ0JKEHHOCTH
MOHMMAETCSl yIulaTa BCEeM CyMMBbl 3aJ0JDKEHHOCTU 10 HCIOJHUTEIBHOMY
MIPOU3BOJCTBY O B3BICKAHWH AJIMMEHTOB, UMEIOIICHCS HA ATy NPHUHATUS PEUIECHUS O
MPEKPAILIECHUH YTOJIOBHOIO JIENa.

[Ipu mpaBOBOIl OIlCHKE NEUCTBHM JHIla, KOTOpOe 0€3 YBaKUTEIbHBIX MPUYHH
YIUTAYMBAJIO AJJMMEHTHI HE B MIOJTHOM pa3Mepe, CyIaM CIEeIyeT UCXOAUTh U3 Xapakrepa
U CTETEeHU OOIIECTBEHHOW OMACHOCTU COJAECSTHHOTO U YYUTHIBATh MOJIOKEHUS YacTH 2
ctatbil 14 YK P® o ToM, 4TO HE siBNIsieTCA MpECTyIUICHUEM JieiicTBUe (Oe31elicTBHE),
XOTs (QOpPMAJIbHO U cofeprKaliee MPU3HAKK KaKOTro-I1H00 JMesHUs, MPEIyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM, HO B CHJIY MAaJjO3HAYUTEIBHOCTA HE MPEIACTaBISAIONIEE
0OIIECTBEHHOW OMAaCHOCTH.

[Ipu »TOM paspeiiias BOMPOC O TOM, SIBIISICTCS JIM JICSTHUE Majl03HAYUTEIIbHBIM,
Cyl JTOJDKEH MPUHUMATh BO BHMMAaHME, B YaCTHOCTHU, pa3Mep HEYILJIAUCHHBIX CYMM,
JUIMTEILHOCTh TMEPHOJa, 3a KOTOPBIM yIulaTa ajJuMEHTOB OCYIIECTBICHA HE
MOJIHOCTBI0, MOTUBBI, KOTOPBIMU PYKOBOJCTBOBAJICS OOBHHSIEMbIN (MOACYAUMBIN), U
WHBIE 00CTOATENHCTBA Jea.

Crapiuii TOMOITHUK TPOKYpopa paiioHa

MJIQJIIIINN COBETHUK IOCTUIIAN T.A. 3a00JI0TCKUX

COITACOBAHO
IIpokypop pariona

CTapIlIMi COBETHUK FOCTULIUU M.A. Kaccun



